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Applicant: Cory O. Nykoluk 

Serial No.: 10/072,042 

Filed: February 5, 2002 

For: PIVOTAL HANDLE FOR 
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Art Unit: 3781 
Examiner: Mai, Tri M. 



ARGUMENTS FOR PRE-APPEAL BRIEF REQUEST FOR REVIEW 



The Office Action dated November 27, 2007 and made final, and also the Advisory 
Action dated January 28, 2008, have been carefully reviewed. Applicants request review of the 
following issues: 

1. Applicants request review of the position taken by the Office with respect to the Lu 
'344 reference and the Petition to Disqualify the Lu '344 reference under Rule 1.132. Insofar as 
all but one of the outstanding § 103 rejections rely upon the Lu '344 reference as a primary 
reference, the sufficiency of the Rule 1.132 Declaration is a central issue in the present 
prosecution. Applicants position on the issues is set forth on pages 9-11 of Applicants' 
Amendment filed January 11, 2008 and the attachments submitted therewith including the 
applicable provisions of the MPEP and a court opinion that is cited in the MPEP. It is not 
believed that the Office has followed the procedures of the MPEP or controlling law in this 
instance, and that the rejections that rely upon Lu '344 are overcome by the 1.132 Declaration 
when the applicable provisions of the MPEP are followed and the law is properly applied. 

2. Applicants request review of the § 103(a) rejection of claims 47-60 and 74-86 as being 
unpatentable over Chen '951 in view of Myoshi and Dean or Lu '344. Applicants position on 
this issue is set forth on pages 14-15 of Applicants' Amendment filed January 11, 2008. 
Applicants position with respect to the Myoshi reference is also detailed on pages 13-14 of 
Applicants Amendment filed September 20, 2007. 
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Favorable action is respectfully solicited. 

Respectfully Submitted, 

Bruce T. Atkins 
Registration No. 43,476 
ARMSTRONG TEASDALE LLP 
One Metropolitan Square, Suite 2600 
St. Louis, Missouri 63102-2740 
(314) 621-5070 
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